HOLDING TEEN DATING VIOLENCE OFFENDERS ACCOUNTABLE
Disposition and Sentencing Considerations Generally
The Supreme Court has ruled that both capital punishment and life imprisonment without the
opportunity for parole as applied to juvenile defendants are unconstitutional in violation of the
Eighth Amendment.1 Crucial to the Court’s reasoning in both cases were the differences in
brain development between juveniles and adults.
In Roper v. Simmons,2 the Court focused heavily on the importance of the neurological
differences between children’s and adults’ brains, which is discussed in The Teenage Brain:
New Knowledge From Neuroscience Information Sheet. The Court noted three main
differences which mitigated juveniles’ culpability:





First, “a lack of maturity and an underdeveloped sense of responsibility are found in
youth more often than in adults and are more understandable among the young. These
qualities often result in impetuous and ill-considered actions and decisions.”
Second, “juveniles are more vulnerable or susceptible to negative influences and
outside pressures, including peer pressure.”
Third, “the character of a juvenile is not as well formed as that of an adult. The
personality traits of juveniles are more transitory, less fixed.”3

How Does Brain Development Factor In?
Adolescent behavior might seem inappropriate, but in the context of teen experiences and
brain development this may not be the case. It is important to have an awareness of the impact
of social and developmental factors in order to intervene effectively.
Two brain systems contribute to adolescent behaviors: the socio-emotional system and the
cognitive control system.4 They have different locations in the brain and develop differently.




Socio-emotional system: Responsible for processing emotions, social information, and
reward and punishment. Major changes in early adolescence are related to hormones.
Changes lead to increased thrill seeking, easier emotional arousal, and increased
interest in social information.
Cognitive control system: Responsible for deliberate thinking and weighing of costs and
benefits, planning ahead, and regulating impulses. Develops from pre-adolescence
through mid-20s.
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Children and adolescents are still developing biologically (brain development), cognitively
(reasoning and problem solving), and psychosocially (peer pressure and risk taking), all
relevant to culpability. Adolescence is a time characterized by a social emotional system that is
easily aroused and highly sensitive to social pressure, as well as a still immature cognitive
control system. As a result, adolescents are less able to control impulses, less able to resist
pressure, less likely to think ahead, and more driven by the thrill of anticipated rewards.
Overall intellectual ability largely stops maturing after 16; however, psychosocial maturity
continues to develop through the mid-20’s and beyond. Thus, the “Immaturity Gap” arises, and
an adolescent’s short-sightedness, impulsivity, and susceptibility to peer influence can
undermine their more developed decision making ability.5
It is important to place adolescents’ actions in the context of their cognitive, psycho-social, and
intellectual development, and while judges should not excuse abusive behaviors, they should
consider the developmental stage of adolescence as a mitigating factor when determining the
proper disposition or sentencing.

Factors Leading to Teens’ Poor Decision Making:





Lack of foresight and attention to immediate gratification
Less sensitivity to risk and a focus on the potential benefits, contributing to impulsivity
Coercion and distress in the form of peer-pressure
Desire for peer approval and fear of rejection

Examples of Poor Decision Making:





Joining gangs
Shoplifting
Drug Use
Cheating on school exams

Approaches to Disposition Hearings & Sentencing
Recognizing teen dating violence as distinct from general violence is essential when making
disposition determinations. An understanding of developmental and neurological differences
between youth and adults, as well as the high cost of incarceration, has led to juvenile justice
system reform. Initiatives, such as the Crossover Youth Practice Model, the Juvenile Detention
Alternatives Initiative, and Models for Change, help prevent youth from entering the juvenile
justice system unnecessarily and improve their family and community environments for the
future.6 Intervention programs generate opportunities to re-educate perpetrators of teen dating
violence about their relationships and their use of violence. Program activities might include
“discussions of healthy and unhealthy relationships, sex-role stereotyping, coping with anger or
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rejection, and the effect of alcohol or drug use on one’s behavior, among other topics.” 7
Studies show that “a court-based intervention program for juveniles… is especially effective for
first-time offenders who have not yet “hardened” into a destructive behavior pattern.”8 These
findings suggest that by working with adolescent victims and perpetrators, courts may be able
to attain a level of rehabilitation that might be unattainable in an adult population. 9
A response which holds youth offenders accountable while providing rehabilitative
opportunities shows adolescents that the legal system and social structures do not condone
violence but also do not discard youth.10 Recognizing the potential crossover issues among
criminal, family, and juvenile law can help uncover “the information necessary to making
safety-driven decisions and interventions that do not inadvertently re-victimize adolescents and
expose them to greater risk.”11
The National Research Council (NRC) proffers a developmental approach to juvenile justice
reform that provides a clear path for systems.12 The NRC identified seven hallmarks of a
developmental approach to juvenile justice:13








Accountability without criminalization;
Alternatives to justice system involvement;
Individualized response based on assessment of needs and risks;
Confinement only when necessary for public safety;
A genuine commitment to fairness;
Sensitivity to disparate treatment; and
Family engagement.

The Santa Clara County Juvenile Domestic and Family Violence Court (JDFVC) uses similar
features to ensure appropriate intervention with adolescents. These include: 14




Intake procedures that flag cases;
A dedicated docket with trained attorneys in both the district attorney’s office and the
public defender’s office; and
Monthly meetings with involved staff.

Tailoring the Response
Creating a tailored response sends the message that teen dating violence is unacceptable and
offers the opportunity to work with adolescent victims and perpetrators to curtail future
violence.15 Conceptually, it might be difficult to accept youth, for example, as young as eight, in
dating relationships, but acknowledging the violence in this context is critical and should not be
dismissed as acceptable “rough-housing.”16
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Teen Dating Violence ranges from misdemeanors to murder. Craft tailored responses that:


Implement early and effective intervention. It is important that all consequences be
given as quickly as possible after finding a teen is responsible/guilty. Keep in mind,
all dispositions should be evidence based.



Require accountability for youth perpetrators. It is important for the court to
recognize the severity of the offense and issue a commensurate sentence. However,
equally important is the need to facilitate rehabilitation. Balancing both interests is
left to the discretion of each judge, but accounting for the teen’s development can
help accord weight.



Dispositions should be age/developmentally appropriate; 14 is different than 16



Require close monitoring by the court. Similar to adult domestic violence court, it is
especially important that teen batterers have frequent court reviews. Require at least
a monthly check in, and consider whether the teen dating violence perpetrator
should appear more often, for example, every two weeks. A court should require the
perpetrator to check-in more frequently to underscore the severity of the charges. If
available, judges should consider using special intervention programs which include
assignment to specialized courts with regular reviews and heightened supervision. 17
Electronic monitoring is also an option.



Set detailed conditions for probation. For example, require the perpetrator to attend
school regularly, submit to warrantless search and seizure, comply with curfews,
abstain from alcohol and drug use, refrain from contacting the victim or the victim’s
family, and participate in individual counseling or domestic violence programs. 18
Teens also require special probation conditions, such as, obeying parents, not
joining gangs, no tattoos, no drugs or alcohol, and mandated drug testing.



Place the perpetrator in a batterer intervention program for teens that requires close
supervision. Encourage the community to have these resources available for the
younger age groups, the more culturally specific the better, so the court has program
options appropriate for the perpetrator.



Domestic violence intervention programs for teens are very difficult to find or
develop. They require group leaders who are specialists in working with juveniles.
Judicial leadership on this issue is crucial to the development and use of resources
tailored to teens.
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Ensure the court and juvenile probation officers remain in contact with the victims,
their parents, and the batterers’ parents to make sure the teen is attending the
program and learning from it, and that victims have the information they need
regarding the batterers’ behavior toward them, their mutual children, if any, parenting
classes, and school.

Courts can capitalize on teen offenders’ potential for rehabilitation by focusing on victimcentered approaches and interventions with perpetrators that create both accountability and
opportunity. Below are two examples of systems implementing such an approach.


The Santa Clara County Juvenile Domestic and Family Violence Court (JDFVC) holds
adolescent perpetrators accountable, in part by incorporating and adapting a number of
laws applicable to adults into its procedures, such as mandating that the judge issue a
protection order in all teen partner violence related offenses as a condition of probation,
which is a requirement in adult cases.19



The New York State Unified Court System has the Youth Offender Domestic Violence
Court (YODVC) which is dedicated exclusively to misdemeanor cases involving teen
dating violence.20 YODVC addresses perpetrators between the ages of 16 and 19, so
some perpetrators are adults under the criminal law. However, YODVC may apply some
special sentencing provisions. Additionally, because the YODVC is part of a Family
Justice Center, there is a completely confidential civil track that an adolescent can
pursue which might help victims feel more comfortable with full disclosure.
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